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Forced evictions and forcible confiscation of land are among Cambodia's most pervasive human rights problems. The most conservative estimates suggest that more than 150,000 Cambodians currently live under threat of forced eviction, including approximately 70,000 people in Phnom Penh. Many more are threatened by economic displacement as a result of land concessions for the development of agro-industrial plantations, mines and hydropower dams.  These large-scale projects are depriving rural and indigenous communities of access to agricultural and grazing lands, as well as forests that many communities have used for generations for collecting food and non-timber forest products.
Forced displacement is occurring in the context of a rapid influx of foreign investment, spiraling land prices, endemic corruption and an absence of secure land tenure for the vast majority of poor Cambodians.  Land-grabbing and forced evictions are contributing to growing landlessness and inequality in rural landholdings, and the transformation of Phnom Penh and other urban areas into exclusive cities for the rich.  It is estimated that 1 in 10 Phnom residents have been forced from their homes and relocated to distant peri-urban areas since the market economy was introduced in the early 1990s.  This is the dark side of Cambodia’s much heralded double-digit economic growth. 
The pretext of development is most commonly used as the justification for forced displacement. However, frequently the projects driving this displacement are beset with corruption and unjust practices, perpetuating a development model that favours powerful interests at the expense of deeper poverty and increased hardship for the most vulnerable.

The so-called development of the Boeung Kak lake area is the biggest and most visible of these projects.  Spanning 90 hectares in central north Phnom Penh, Boeung Kak lake is one of the only last major open spaces left in Cambodia’s capital city and the most important natural lake in Phnom Penh.  Not only has it been an iconic place of recreation and enjoyment for Phnom Penh’s residents since the 1930s, but it has also served the flood-prone city as a natural reservoir for excess rainwater during the monsoon season.  And it is home to more than 4000 families. 
In spite of its immense value to the city and its inalienable status as state public property under the Land Law, the government handed the lake over to a private company to develop.  In February 2007 the Municipality of Phnom Penh signed a 99-year lease agreement over 133 hectares, including the lake and the surrounding areas, with Shukaku Inc., a hitherto unknown Cambodian company.  After some investigation, it turns out that Shukaku Inc. is chaired by Lao Meng Khin, a Senator and director of controversial logging company Pheapimex, which is complicit in extensive land grabbing and deforestation in other parts of Cambodia, and also a major donor to the ruling Cambodian People’s Party.  

Like most land concessions in Cambodia, the contract was negotiated in a shroud of secrecy without even the pretense of open bidding or consultation with the residents and business owners who will be directly affected.   On the contrary, the no-bid contract seems to have been won on the basis of Lao Meng Khin’s connections to the highest levels of the Cambodian political hierarchy.  His connections paid off well.  The Senator managed to get prime city-center real estate worth up to USD $3000 per square meter for a mere USD $65 per square meter for the 99-year duration of his lease.  
According to the Municipality, 90% of the lake is to be filled in and turned into a “pleasant, trade and service place for domestic and international tourist.” Filling of the lake commenced in August 2008 and will apparently take up to 18 months.  Serious concerns exist about the environmental implications of the project, which is predicted to result in increased flood levels and frequency in the north of the city.  There are also widespread concerns about the disappearance of Phnom Penh’s largest open space - a prominent example of the lack of constructive and inclusive development planning throughout the country.  

In addition to the environmental concerns and the illegal sale of yet another valuable national asset, the Senator’s contract strips away the housing, land and property rights of the more than than 20,000 people who live around the lake.   Many of these families have been living in the area long enough to have strong claims to title under the Land Law or they purchased their homes from previous lawful possessors.  Recent precedents by both the Municipality of Phnom Penh and Lao Meng Khin suggest that those families who do not accept the compensation or resettlement option being offered will be forcibly evicted.  This would mark the largest mass-displacement since the Khmer Rouge evacuated Phnom Penh in 1975.  
Several villages have already been targeted and many households have bowed to the pressure to move away.  Under extreme duress and intimidation, residents have been offered either a small flat at a relocation site more than 20 kilometers outside of Phnom Penh or USD $8,000 in cash compensation.  These are both inadequate options for most lakeside residents whose jobs and small businesses remain close to their homes in Boeung Kok, and with sky-high property values in Phnom Penh, residents cannot find a decent alternative house for less than USD $30,000.  Moreover, the market value of most Boeung Kak dwellings starts at USD $70,000 and homeowers think they should get what their house is worth if somebody wants to buy it.  Alternatively, many would be happy to be rehoused onsite, but this option has not been offered to the residents.

The Rudi Boa Center, a community learning center and after-school program that BABC operated at the lake, was among the first to be evicted in October 2008.  The landlady was told by local authorities that if the school shutdown immediately, she would receive no compensation for her house.  With heavy hearts, BABC closed down the school, and we redoubled our efforts to support the community in its struggle for fair and just compensation.  

But how do you even begin to fight against the most powerful interests in Cambodia? 
Community mobilization

First, the residents had to start mobilizing.  But this was much easier said than done.  There are 41 distinct communities affected by the development, and in each community there are renters, owners, and unlawful possessors; very poor, poor, and relatively affluent households; political activists from both the ruling party and the opposition party; and “community leaders” who have been co-opted by the company to help clear the residents out.  This wide array of conflicting interests and statuses, coupled with the sheer number of families spread out geographically around such a wide expanse and the climate of fear and intimidation hovering over Boeung Kak, prevented community mobilization from occurring naturally in response to the threat of eviction.  A deliberate process needed to be initiated.

BABC began working with our partners to initiate, support and strengthen a community organizing process in the Boueng Kak, including the selection and training of 15 Boueng Kak residents who aspired to become community organizers.  The training focused first on the theoretical concepts, steps, qualities and strategies of community organizing and then on practicing the initial steps of integration and social investigation in their own communities. At the end of the training, participants developed action plans for community organizing over the next five months. 
Over the five-month period, with support from the training team, the community organizers (COs) developed their skills in communicating with the members of their community, disseminating information throughout the community, mobilizing community members to join collective actions, and dealing with government and company representatives.   The COs also worked with the people in their communities to gather extensive data in order to compile detailed Community Profiles, which are stored and updated as an accurate and up-to-date resource for Boeung Kak communities.  They became a point of contact for their communities, assisting with problems encountered by residents, and providing information to the community about the planned development and how it will affect them. 
Their work has not been easy.  Community organizers in all of Boueng Kak’s villages have met with repeated intimidation and threats when holding community meetings, to the extent that they are no longer able to do so.  Discussions with community members are now conducted door-to-door, which clearly makes community organizers’ duties far more difficult and time-consuming.  Some have been threatened with arrest.
In spite of these very difficult obstacles, the identification and training of community organizers in the various villages of Boueng Kak has proved successful in establishing bonds between the different communities and encouraging collective action. Hundreds of residents who had previously been passive began mobilizing to advocate for their rights.  The COs organized petitions, press conferences, and protests at City Hall, the offices of the company, the National Assembly and even the Prime Minister’s house.  The COs also facilitated the selection of new community leaders, many of whom replaced former community leaders who had been bought off by the company.  And they have been instrumental in mobilizing people to sign onto a series of complaints to the Court and to the relevant government ministries to call for the cancellation of the Boeung Kak development contract.
Taking the case to court

BABC, the Centre on Housing Rights and Evictions (COHRE), and several local partner organizations decided early on that the lease agreement should be challenged in court.  Although there are low, if any, expectations of a victory given the poor state of the judiciary in Cambodia, the decision was made to pursue litigation for three reasons.  First, pursuing a legal challenge could act as a source of empowerment of the communities living around the lake.  In conjunction with training about their legal rights, which BABC and COHRE had been providing through our Community Guide to Defending Land and Housing Rights course, this was an opportunity for threatened communities to show that they are aware of their rights, applicable laws and the responsibilities of government.  Second, we expected that the filing of the legal case would attract considerable media and public attention, thereby fortifying the wider campaign strategy to improve the bargaining power of the Boeung Kak residents. Third, there was a general feeling that civil society groups have a duty to play their part in moving the judicial and legal system forward, despite its deep-seated flaws, by encouraging its proper use, rather than simply ignoring it.
While the legal case in itself was straight forward – the lease agreement is blatantly illegal under Cambodian national law - bringing the case to court was fraught with difficulties. The first challenge was to find a lawyer brave enough to take on a case that challenged vested interests that go right to the top echelons of power in Cambodia. Cambodian lawyers working in the public interest on land claims have been threatened with disbarment and harm to their personal security on several occasions in the past. The second challenge was to find plaintiffs. The climate of fear and intimidation was and continues to be pervasive. Challenging the government’s authority is not common practice in Cambodia and with threats that families who challenge or impede the development in any way would receive no compensation or a fate even worse, finding people willing to attach their name to the case was no easy task. 
Eventually, a private Cambodian lawyer with some public interest litigation experience agreed to take on the case on the condition of strong support from the NGO network. With help from the community organizers, the lawyer was able to find a number of affected people who were willing to sign onto the lawsuit for an injunction to stop the filling of the lake while compensation settlements are being negotiated.  
An injunction application to halt the filling of the lake was filed in the Phnom Penh Municipal court in September 2008. Unsurprisingly the court found a way to avoid deciding the case and rejected the application. The court found that it lacked jurisdiction to hear the case which it characterised as a land dispute falling within the remit of the Cadastral Commission. We filed an appeal, but the Appeal Court found a different reason for not hearing the case, claiming that the company was not the right party to complain against. A second lawsuit aimed at cancelling the lease agreement was blocked by the court clerk, who demanded more than USD $40,000 just to file the complaint, on the basis of a flawed interpretation of the court fee structure in the civil code.  By the end of the year, it became clear that the court options had been exhausted, and the lawyer began working with community organizers to gather enough signatures for weighty complaints to the National Assembly and the Council of Ministers.
Looking ahead
In mid-November, pumping of sand into the lake was temporarily suspended because of flooding in the Russey Keo district in north Phnom Penh. By that time, however, hundreds of houses around Boueng Kak lake had already been dismantled and the residents moved on. It is rumoured that officials at the Municipality have been told by higher authority that any impediments to Shukaku’s development project should not and will not be tolerated.  In many respects it is evident that the powers behind the Boeung Kak development and mass-eviction of Phnom Penh residents operate above the law.  However, while the legal challenge may be a losing battle, we hope that it wil mark one step toward an eventual victory in the larger fight for the rule of law and respect for rights in Cambodia.   Meanwhile, the community mobilization is increasing. and if more residents are willing to stand together in collective negotiations with the Municipality, it is conceivable that people power may be able to yield a just outcome. 
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